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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/15/2008 has been entered. 

Response to Arguments 

Applicant's amendments and arguments, filed 8/15/2008, have overcome the 
outstanding rejection of claims 1 , 5 and 7-15 over Chen et al (5990377) in view of 
others. Therefore, the rejections have been withdrawn. However, upon further 
consideration, new grounds of rejection are made as detailed below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 7-9 and 11-15 are rejected under 35 U.S.C. 102(e) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Chen et al (US 
2004/0099388) as evidenced by Swoboda et al (6740373). 

Claim 1 : Chen et al ('388) discloses tissue products in roll form (Abs; p 1 , par 1 ; p 
2, par 23; p 4, par 39; p 6, par 74; p 18, par 175) comprising a wet laid or air laid fibrous 
structure (p 8, pars 85 and 87; p 17, par 170) having a patterned three dimensional 
configuration of raised web portions molded into the web and projecting out of the 
surface (p 2, pars 16, 20 and 23). The web inherently has at least first and second 
surfaces or, at least, such surfaces would have been obvious to one of ordinary skill in 
the art. In some embodiments, the raised portions have a height above the planar 
surface of the web of about 1 mm, or 1 000 ^m, which reads on values greater than 
1000 |um (p 9, par 96). The web comprises an adhesive material, applied to the web 
before, during or after the web is molded, and covering up to about 100% of the area of 
the surface of the web (p 16, par 1 62). Due to the random deposition of fibers from the 
web forming process, the adhesive is inherently present in a random pattern on the 
fibers or, at least, a random pattern would have been obvious to one of ordinary skill in 
the art. Examples of the disclosed molded pattern (Fig 5) reveal patterns that are not 
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nesting, thus the average sheet caliper of the molded product is greater than that of an 
unmolded product. 

Chen et al does not disclose the glass transition temperature (Tg) of the latex 
binder. The disclosed species are substantially the same as commercially available 
conventional latexes that have Tg's in the claimed range (see Swoboda et al, 6740373, 
col 27, Table 5), thus will have a Tg in the claimed range or, at least, it would have been 
obvious to one of ordinary skill in the art to obtain the claimed Tg. 

Claims 5 and 7: Chen et al ('388) discloses that the adhesive can be a latex, 
such as vinyl acetate copolymers, ethylene-vinyl acetate, styrene-butadiene, acrylic 
emulsions (p 13, par 140). 

Claims 8 and 9: In some embodiments (Figs 7A and 7B), the molded pattern 
comprises raised areas of low relative density and compressed areas of high relative 
density. In other embodiments (Fig 4), the molded pattern does not result in raised 
areas of lower density than compressed areas, but raised and lowered areas of similar 
thickness (and density) or, at least, a substantially uniform density would have been 
obvious to one of ordinary skill in the art. Alternatively, given the repeating molded 
pattern, the density of a random area of the tissue on a gross scale covering multiple 
repeating pattern areas compared with another random area of the tissue on a gross 
scale covering multiple repeating pattern areas shows substantial uniformity or, at least, 
substantial uniformity would have been obvious to one of ordinary skill in the art. 

Claim 1 1 : Figure 4 shows an embodiment where both sides of the web are 
molded to approximately the same deformation height. 
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Claim 14: Chen et al ('388) discloses products having a caliper of 0.027 to 0.30 
in., or 27 to 30 mils (Figure 15). 

Claims 12,13 and 1 5: The structure of the sheet of Chen et al ('388) is 
substantially the same as the claimed structure, thus will have the claimed properties 
because, where the claimed and prior art apparatus or product are identical or 
substantially identical in structure or composition, a prima facie case of either 
anticipation or obviousness has been established. In re Best, 562 F.2d 1252, 1255, 195 
USPQ 430, 433 (CCPA 1977). In other words, when the structure recited in the 
reference is substantially identical to that of the claims, the claimed properties or 
functions are presumed to be inherent. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et 
al ('388) in view of Klowak et al (4507173). 

Chen et al ('388) does not disclose that the latex is substantially present in the 
high density regions of the fibrous structure. 

Klowak et al discloses a fibrous tissue structure comprising a patterned web 
comprising a molded pattern of compressed areas and raised areas and a binding 
material applied to the surface thereof (Abs; col 1, line 61 to col 2, line 6; Fig. 5). The 
pressure applied by the raised surfaces of the impression roller of the molding 
apparatus causes the binding liquid to be dispersed deeply into the compressed areas 
(areas of higher density) and highly concentrated therein to provide strength, while the 
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uncompressed areas receive a light coating that provides resistance to linting, a soft 
bulky feel and excellent absorbency (col 2, lines 6-33). 

The art of Chen et al ('388), Klowak et al and the instant invention is analogous 
as pertaining to tissue products comprising three dimensional molded patterns. It would 
have been obvious to one of ordinary skill in the art to concentrate the binder to be 
substantially present in the compressed areas of higher density and more lightly present 
in the raised areas of the product of Chen et al ('388) in view of Klowak et al to provide 
strength in the compressed areas while providing resistance to linting, a soft bulky feel 
and excellent absorbency to the raised areas. 

Claims 1, 5, 7-9 and 12-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schmidt et al (6893525) in view of Goulet et al (US 2005/0045294) 
and as evidenced by Swoboda et al. 

Claims 1, 5 and 7: Schmidt et al discloses an embossed (patterned) airlaid 
absorbent sheet product (a tissue product or fibrous structure) comprising an embossed 
a pattern having a depth up to about 0.125 inch (about 3.2 mm or 3200 microns) and a 
latex polymer emulsion binder sprayed onto one surface or both surfaces of the web 
(Abs, col 4, lines 10-20 and 58-67; col 6, lines 23-30; col 7, lines 44-58). 

Schmidt et al does not disclose the Tg of the latex, the claimed latex species or 
that the binder is applied in a random pattern to about 100% of the surface area. 
Schmidt et al does not disclose a product in roll form. The caliper of the sheets is not 
disclosed. 
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One of ordinary skill in the art would have known that the purpose of the binder is 
to bond the sheet together and provide strength thereto and would have found it 
obvious to apply the binder to about 1 00% of the surface area of at least one surface of 
the sheet to bond the entire sheet together and increase its strength. 

Alternatively, Goulet et al discloses absorbent paper sheets having a topically 
applied latex containing binder composition covering from about 5 to about 90% of the 
surface area of at least one surface of the sheet. The binder composition is cured (Abs; 
p 1 , pars 8, 9, 1 1 ; p 2, par 1 2; p 3, pars 1 9, 20). Goulet et al teaches that the cured 
binder composition bonds the sheet together and imparts wet strength to the sheet 
(Abs; p 1 , par 8). Goulet et al further teaches that the particular binder composition 
used can be cured at low temperatures (p 3, par 20). The web is wound onto a roll after 
drying for subsequent conversion to a final product (p 6, par 52). 

Schmidt et al does not disclose the nature of the latex binder. Goulet et al 
discloses a carboxyl functional ethylene-vinyl acetate latex terpolymer emulsion. A 
specific commercially available example, Airflex ® 426 is disclosed (pp 1 -2, pars 1 1 and 
12). Airflex ® 426 has a Tg of 0°C (if evidence is needed, see Swoboda et al, 6740373, 
col 27, Table 5). Several other commercially available conventional latexes have glass 
transition temperatures (Tg) in the claimed range (Swoboda et al, Table 5). 

The art of Schmidt et al, Goulet et al, and the instant invention is analogous as 
pertaining to tissue paper comprising a latex binder. It would have been obvious to one 
of ordinary skill in the art to use a natural or synthetic latex having the claimed 
composition and Tg as commercially available materials. The surface coverage area of 
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Goulet et al of about 90%, which includes values somewhat above 90%, is considered 
by the Examiner to overlay the claimed surface coverage area of about 1 00%, which 
includes values somewhat below 100%. There being no explicit definition in the instant 
Specification of what is meant by about 100%, it would have been obvious to one of 
ordinary skill in the art to obtain the claimed surface coverage of the binder composition 
in the process of Schmidt et al in view of Goulet et al to bond the tissue and to provide 
wet strength. Due to the random deposition of fibers from the web forming process, the 
adhesive is present in a random pattern or, at least, a random pattern would have been 
obvious to one of ordinary skill in the art. 

It would also have been obvious at the time of the invention to wind the tissue 
onto a parent roll (product in roll form) as a typical process prior to conversion to final 
products. Alternatively, it is generally known to those of ordinary skill in the art to 
provide tissue products in roll form (e.g. -tissue paper rolls or paper towel rolls), thus 
providing a final product in roll form would have been obvious. It would further have 
been obvious that the wave patterns cannot nest and that the average effective caliper 
of the embossed structure in roll form is greater than that of a similar unembossed 
structure. 

Claims 8 and 9: The molded pattern of Schmidt et al locally comprises 
compressed areas (col 4, lines 13-17), which inherently have a higher relative density 
as compared to non-compressed areas. On a larger scale, given the repeating molded 
pattern, one of ordinary skill in the art would have fount it obvious to obtain substantial 
uniformity in the density of a random area of the tissue covering multiple repeating 
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pattern areas as compared with another random area of the tissue covering multiple 
repeating pattern areas. 

Claim 14: The patterned sheet has a caliper of at least 0.125 in., or 125 mils. 

Claims 12,13 and 1 5: Schmidt et al and Goulet et al do not disclose the 
absorbency, stretch and burst strength of the fibrous structures. 

The claimed patterned structure comprising a latex applied to the surface has 
been shown to be obvious over Schmidt et al in view of Goulet et al, thus it would have 
been obvious to one of ordinary skill in the art to obtain the claimed properties for 
reasons previously given. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmidt 
et al in view of Goulet et al and further in view of Klowak et al. 

Schmidt et al and Goulet et al do not disclose that the latex is substantially 
present in the high density regions of the fibrous structure. 

Klowak et al discloses a fibrous tissue structure comprising a patterned web 
comprising a molded pattern of compressed areas and raised areas and a binding 
material applied to the surface thereof (Abs; col 1, line 61 to col 2, line 6; Fig. 5). The 
pressure applied by the raised surfaces of the impression roller of the molding 
apparatus causes the binding liquid to be dispersed deeply into the compressed areas 
(areas of higher density) and highly concentrated therein to provide strength, while the 
uncompressed areas receive a light coating that provides resistance to linting, a soft 
bulky feel and excellent absorbency (col 2, lines 6-33). 
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The art of Schmidt et al, Goulet et al, Klowak et al and the instant invention is 
analogous as pertaining to tissue products comprising latex binders. It would have 
been obvious to one of ordinary skill in the art to concentrate the binder to be 
substantially present in the compressed areas of higher density and more lightly present 
in the raised areas of the product of over Schmidt et al in view of Goulet et al and further 
in view of Klowak et al to provide strength in the compressed areas while providing 
resistance to linting, a soft bulky feel and excellent absorbency to the raised areas. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DENNIS CORDRAY whose telephone number is 
(571 )272-8244. The examiner can normally be reached on M - F, 7:30 -4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dennis Cordray/ 
Examiner, Art Unit 1791 



/Eric Hug/ 

Primary Examiner, Art Unit 1791 



